IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

FORD MOTOR COMPANY, a Delaware corporation,

Plaintiff,

Civil No. 01 60084 DT
V. '

Hon. Robert L. Cleland
2600 ENTERPRISES, a New York not-for-
profit corporation, and EMMANUEL
GOLDSTEIN, a/k/a ERIC
CORLEY, an individual,

Defendants.

KATHLEEN A. LANG (P34695)
Dickinson Wright PLLC

Attorneys for Plaintiff

500 Woodward Avenue, Suite 4000
Detroit, Michigan 48226

(313) 223-3500

PLAINTIFE’S OBJECTION TO DECLARATION OF ERIC CORLEY

Plaintiff Ford Motor Company (“Ford”) respectfully submits this Objection to the N
Declaration of Eric Corley (aka Emmanuel Goldstein) filed herein by Defendants. 'First, Ford
objects generally to the Corley/Goldstein Declaration because it fails to satisfy the requirements
of 28 US.C. § 1746. Under this statute, any matter to be established by any person “by sworn
declaration, verification, certificate, statement, oath, or affidavit,” may be established “by the.
unsworn declaration, certificate, verification, or statement, in writing of such person” so long as

it is “subscribed by him, as true under penalty of perjury, and dated” in the forth set forth in the
statute. 28 U.S.C. § 1746 (emphasis added).



Although the Corley Declaration is expressly submitted to the Court under this provisi;m,
it does not comply with the terms of the statute. The Corley Declaration is not “subscribed by”
Eric Corley “as true under penalty of perjury,” as required by statute; instead, the Declaration
purportedly bears the signature of Emmanuel Goldstein, supposedly Corley’s “nom de plume or
pseudonym” from George Orwell’s novel 1984. Without the signature by the declarant under
penalty of perjury required by statute, there is simply no assurance that the declarant (whoever he
might be) took proper care to assure that his testimony was trﬁe and accurate. Mr. Corley may
enjoy writing pseudonymously in his various publications, but the courts of law require a party
giving testimony to do so under penalty of perjury under his own name. Ford hereby moves that
the Corley Declaration be stricken under 28 U.S.C. § 1746.

Second, Ford objects to Corley’s testimony as irrelevant, lacking foundation, based on
hearsay, and as purporting to offer expert testimony on pure qﬁestions of law. Specifically, Ford
objects to Corley’s assertions regarding his views as to certain “norms” as to the supposed
“freedom to link” to any web site on the Internet. The question of whether and to what extent
Defendants are liable under the Lanham Act for linking FUCKGENERALMOTORS.COM to
Ford’s web site is purely a legal one. Corley’s assertions about his beliefs as to any supposed
“norms” that may 'purport to contradict what the law otherwise requires are irrelevant, lack
foundation, are based on hearsay, and amount to inadmissible expert testimony on legal matters.

Similarly, Ford also objects to Corley’s assertions that his conduct was “speech”

protected under the First Amendment, that ECC v. Pacifica is not applicable to the Intemnet, that
he has not made a “trademark use” of a domain name under the Lanham Act, and that he has not
infringed or diluted any Ford trademark. These assertions amount to inadmissible expert
testimony on legal matters and amount to legal conclusions. _

Ford also objects to Corley’s speculation that it would be “trivially easy” for Ford to |
write and implement computer code that would “screen out referrals that come from the URL
www.fuckgeneralmotors.com.” This speculation lacks foundation and in any event is irrelevant.
As to foundation, Corley admits that his speculation that it would be “trivially easy” is based on



“the APACHE systems with which [he] is familiar and that most Website hosts use by choice,”

yet he also states that Ford uses *“Microsoft software instead of APACHE.” 9 18. Thus, there is
absolutely no competent evidence in the record as to whether and to what extent it would be
“easy” for Ford to write and implement computer code to “screen out” the link that Defendants
have created. Indeed, the evidence that does exist indicates that Ford has literally hundreds of
domain names and web sites. See Declaration of Susan McFee. Even if Ford could write and
implement software code to “screen out” the current link, undoubtedly a hacker of Corley’s self-
proclaimed prowess could easily circumvent it by directing his vulgar domain name to any of
these hundreds of web sites and domain names. |

In any event, Corley’s baseless speculation on this issue is utterly irrelevant. chgardless
of whether Ford could utilize its software and computer experts to write screcning code, and
regardless of how time-consuming such a solution might be; Ford has no legal obligation to
spend any time or resources minimizing the confusion created by Defendants. It is the
Defendants that have caused this confusion, and accordingly they are responsible for avoiding it.
Moreover, although the ease or difficulty of Ford’s “self-help” remedy is the subject of some
speculation and debate, there can be no question that Defendants’ could much more easily undo

the link that they created, and do so with 100% reliability,
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DECLARATION OF SUSAN N. MCELE 18 St A2 ot i =—

DECLARATION OF SUSAN N. MCFEE IN SUPPORT OF MOTION FOR
: PRELIMINARY INJUNCTION

I, Susan N. McFee, Qeqlare as follows:
1. Ihave pérsonal xnowledge of all matters set forth herein, and if called to

testify at a hearing in this matter, would testify as follows.



MAY- 17 2@81 5:33 PM FR FGTI PTLO/THMGROUP I3 323 2647 TO 3131322335388 P.a3-97

#
s

2. { am Trademark Lawyer at Ford Global Technologies, Inc. a wholly owned
subsidiary of the Ford Motor Company. My responsibilities include enforcement of Ford's
trademark rights on the Internet.

3. Contrary to the Declaration of Mr. Goldstein/Corley, it is not only Internet users

who voluntarily type in WWW_ FUCKGENERALMOTORS.COM who will be linked to the

Ford website through that domain name. In fact, an Internet user searching for domain names
mcorporatmg the phrase GENERALMOTORS may easily find the
FUCKGBNERALMOTORS COM domain and easily be linked to the Ford website. For
example, when 1 go to DOMAINSURFER COM, a popular website to search domam names that
contain various word stnngs, a.nd type in the word stnng GENERALMOTORS I am taken to a
page that lists domain names containing GENERAI.MOTORS, including the domain name
FUCKGENERALMOTORS.COM. A true and correct copy of the page that 1 accessed at
DOMAINSURFER.COM is attached hereto as Exhibit A.

4. thn I then click on FUCKGBNERALMOTORS COM, 1 am taken immediately
to Ford’s official web51te at FORD.COM.

5. When 1 then click on the WHOIS box for FUCKGENERALMOTORS.COM, 2
blank page comes up. A true and correct cOpy of the blank page is attached hereto as Exhibit B.

6. When ! go to the web search site HOTBOT.COM and type in
FﬁCKGﬁﬁEkALMdTORS.COM, I am taken to a WEB RESULTS page that contains two

-

listings for the Ford Motor Cbnipany Home Page. A true and correct copy of this search result is

attached hereto as Exhibit C.
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7. Ford owns and operates hundreds of domain names and websites. Ford

administers these domain names and websites from various facilities headquartered in the

Detroit, Michigan area.
I declare under penalty of perjury that the foregoing is true and correct. Executed this L?i;.)

W Z&Jé&_—

Susan N. McFee

day of May 2001 in Dearbomn, Michigan.




MAY- |7 2881 S:49 PM FR FAT] PTLO-THM
DomamSurier (generaimowtsy C/TMGROUPL3 323 2547 70 313132233598 P.25,87

%

- NewsHub
29,551,260 records MultiTrace
33"}?' n Last uprdated: 10 May. 2001 g::'t‘i: ‘;tch
u er Send us FEEDBACK

Enter a string: f ) ) R Bie %z
To anchor a search to the beginning of a doma.m name, prepend it with a carat ("‘) symbol.

Dictionary Search for: GENERALMOTORS

1234 [Next]
145 matches for GENERALMOTORS Records 1 to 40
[WHOIS] 1800GENERALMOTORS.COM [WHOIS] GENERALMOTORS BEST-OF-USA.COM
[WHOIS] 2GENERALMOTORS.COM (WHOIS] GENERALMOTORS-BESTOFUSA.COM
(WHOIS] $AGENERALMOTORS.COM [WHOQIS] GENERALMOTORS-DAEW0OOQ.COM
[WHOIS] 4GENERALMOTORS.COM [WHOIS] GENERALMOTORS-SALES.COM
[WHOIS] BUSCOGENERALMOTORS.COM (WHOIS] - GENERALMOTORS-STORE.COM
[WHOIS] BUYGENERALMOTOQRS.COM (WHOIS] GENERAIMOTORS-USA.COM
[WHOIS] [WHOLS] GENERALMOTORS.COM
COPYRIGHTGENERALMOTQORSCORPORATION.COM [wHOIS) ‘ GENERALMOTORS.NET.
O18] E-GENERALMOTORS.COM [WHQIS] GENERALMOTORS.ORG
(WHOIS] E-GENERALMOTORS.NET [WHOIS) GENERALMOTORS2000.COM
[WHOIS] E-GENERALMOTORS ORG [WHOIS] GENERALMOTORSA.COM
[WHOIS] E:GOGENERALMOTORS.COM [WHOIS] GENERALMOQTORSACCEPTANCECORP.
[WHOIS] EGENERALMOTORS.COM [WHOIS)
[WHOIS) EGENERALMOTORS.NET GENERALMOTORSACCEPTANCECORPORATION
[WHO!S] EGENERALMOQTORS.ORG (WHOIS) GENERALMOTORSAFTERMARKET.CO!
[WHQIS) PORDGFNERALMDI_QRS COM (WHOIS] GENERALMOTORSAUCTION.COM
[WHOIS] " R [WHOIS] GENERALMOTORSAUTOMOBILES.COM
EQBM‘EERTHANGENE_LMOTM [WHOIS] GENERAIMOTORSBLOWS.COM
(WHOIS] FREEGENERALMOTORS.COM . [WHQIS] GENERALMOTORSBLOWS.NET
IWH..H—JE:: _QK___Fl; ii:ERALOM_._Rf;T ORS.COM [WHOIS) GENERALMOTORSBLOWS.QRG
NERALMOTORS-ACCEP .
[w—]ggszexmg._qn.cou CCEPTENCE: (WHOIS) GENERAIMOTORSBOSS.COM
[WHOIS] GENERALMOTORS-ACCEPTENCE-
CORPERATION.NET
1234 |Next]

http://www . domainsurfer.com/ssearch.cgi?dom=generalmotors | 5/17/2001
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Phhanced Whois (FUCKGENERALMOU LURS.LUM) 2l . -

Dorﬁéin
Watchi

Enter a domain name to check:

MSIE4 Extension

E,______.____.l Newslens
fraceRaute - WebServer - Who's Linking: (Infoseel) (AltaVista) (HotBot)

www.FUCKGENERALMOTORS.COM

Organization;

Address:
I 3

in Contact: !
Admi tel:

ch tact: '’
Tech Con tel:

: T ey,
illing Contact: |
Billing Con tel: PR

Name Servers:
Last Updated:

* Note: The reported nurpber of domains served by a nameserver only includes those domains that are in the root zone

files for COM .NET and .ORG. Those nameservers with "XXXXXX" Jisted as the mumber represent nameservers which
we are pot currently reporting on,

ATLE Copyright 1993 YPOP Technologles lnc,

htip://206.117.147.98/getwho.cgi?dom=FUCK GENERALMOTORS.COM 5/17/2001

P.a6-a7
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LyeosneThed Lycos Home | Site Map | My Lycos

WIRED NEWS

Results for __[fﬁkgenera!motqrs.com I

— New REARCH | AEVIBEE OPTIoNS | AODVANCED BEARCH }-
# Search partners

. Search for jobs related to "fuckgeneralmotors.com” at Careerbuilder.
* Try your search for "fuckgeneralmotors.com” at Lycos.

« Shopping for *fuckgeneralmotors.com"? Save big at Ebates 400+ stores!

WEB RESULTS 2 Matches 1-~2
Get the Top 9 sites for "fuckgeneralmotors.com”.

1. Ford_Motor Company Home Page
. Advanced Search Boost America! Ford Motor Company is giving away
1,000,000 child booster seats as part of a child safety education and
awareness program called Boost America! . Use our shopping guide to

find the vehicle that fits your lifestyle
§/3/2001 hitp://fuckgenaraimotors.com/
See results from this site onjy. :

2. Ford Motor Company Home Page
Advanced Search 2000 Annual Report Ford Motor Company's Annual
Report is now available online. Take a look at our progress in 2000 and
plans for the year ahead. View the report . Use our shopping guide to

find the vehicle that fits your lifesty! :
4718/2001 hitp:/ fwww . fuckgeneralmotors.cam/
See results from thig site only.

1-2

SECOND OPINION Lo
try your search for "fuckgeneralmotors.com" with [R (SRR

Awards | Textonly version | Hotbat International
belp | Feedback | About Terra_bycas | Jobs | Adverzise | Business Deyelapment

Copyright © 2001 Llycos, Inc. All Rights Reserved.
tycos & is a registered trademark of Carnegie Meflon University.
Privacy Policy - Terms & Copditions

powered by G

Inkteml -

hit.. /2MT=fuckgeneralmotors.com&SM=MC&DV=0&LG=any& DC=10&DE=2&AM1=M  5/17/200}

x% TOTAL PAGE.B7 *x

o}

-]



